Tentative Rulings
November 28, 2016
Department 11

NOTICE TO ALL GUARDIANS AND PETITIONERS: The Family Law Facilitator offers assistance on
Guardianship matters by appointment. PLEASE NOTE: Guardianship workshops are no longer being
held. The Court recommends that all Guardians and Petitioners, especially self represented litigants
(individuals without an attorney) contact and make an appointment for assistance on their
Guardianships to ensure that Guardians are aware of their ongoing obligations/responsibilities to the
Ward and to the Court.

GUARDIANSHIPS

GDN OF CLAYTON BOLT
Case Number: 27078

Tentative Ruling on Petition to Fix Residence Outside the State of California: A Petition for Guardianship
was filed by the great grandparents, Donna and William Bolt on March 21, 2016 in the Superior Court for the
County of Riverside. Letters of Guardianship issued to the great grandparents on July 14, 2006. This matter
was transferred to Shasta County Superior Court on November 23, 2011. The matter is on calendar today for a
Petition to Fix Residence Outside the State of California which seeks to move the minor to resident of his
grandparents, Steve & Renee Souza. Steve Souza has consented to the Petition.

A Notice of Hearing has been filed setting this matter for today’s date but the proof of service is blank. The
Court requires service on the parents, maternal grandparents and paternal grandparents except for Steve Souza
who has waived notice. Additionally, the Petition is defective. Item 2a needs to state the new out of state
residence but instead provides the current residence of the minor. Item 5 needs to be completed to show
whether the move is temporary or permanent. If the expected duration of the move is more than four (4)
months then a guardianship or its equivalent will need to be commenced in the new state of residence. Finally
Item 4a indicates that there are current visitation orders and requires that copies of the orders be attached. There
are no orders attached nor any explanation as to if the present Petition will affect those visitation orders.

This matter is continued to Monday, January 9, 2016 at 1:30 p.m. in Department 11 to permit the Petitioner
to submit an Amended Petition which corrects the deficiencies noted above. Petitioner is ordered to file a new
Notice of Hearing with the continued hearing date. The new Notice of Hearing must be served at least 15 days
prior to the continued hearing date on the parties identified above and in compliance with Probate Code 8§ 2352
& 1511. In the alternative, if Petitioner cannot serve the parties identified above, the Court will require a
declaration explaining why they cannot be served and the efforts of Petitioner to locate and serve the parties
identified above, in order to permit the Court to dispense with notice to these parties. Temporary orders shall
remain in effect until the continued hearing date.

GDN OF ETHAN CARROLL
Case Number: 27906



Tentative Ruling on Petition for Termination of Guardianship: A Petition for Guardianship was filed by a
non-relative, Kaula Reed on May 23, 2014. Letters of Guardianship issued to Kaula Reed on August 11, 2014
after a trial on the matter. The matter is on calendar today for a Petition for Termination of Guardianship filed
by the mother, Jennifer Carroll. Item 5 of the Petition sets forth facts related to why the present Guardian may
be unfit to serve but fails to establish that the best interests of the minor require the termination of the
Guardianship rather than an appointment of a new Guardian. A Notice of Hearing has been filed setting this
matter for today’s date but the proof of service is blank. The Court requires service on the non petitioning
father, current guardian, maternal grandparents and paternal grandparents.

The Court has not yet received the CFS investigative report related to the requested termination. This matter is
continued to Monday, January 23, 2017 at 1:30 p.m. in Department 11 to permit CFS to complete its
investigation and to permit the Petitioner to properly serve notice on the required parties. Petitioner is ordered
to file a new Notice of Hearing with the continued hearing date. The new Notice of Hearing must be served at
least 15 days prior to the continued hearing date on the parties identified above and in compliance with Probate
Code 88 1601, 1450 & 1510. In the alternative, if Petitioner cannot serve the parties identified above, the Court
will require a declaration explaining why they cannot be served and the efforts of Petitioner to locate and serve
the parties identified above, in order to permit the Court to dispense with notice to these parties. Temporary
orders shall remain in effect until the continued hearing date.

GDN OF KIERA GRAY
Case Number: 28902

Tentative Ruling on Petition for Appointment of Guardian: This matter is on calendar for determination of
whether to grant the Petition for Appointment of Guardian of the Person of minor, Kiera Gray. The Petition
was filed by Jeannette Grishaber and Annette Gray. On November 7, 2016, a Request for Dismissal was filed
but stricken by the Court because it did not contain the signatures of both Ms. Grishaber and Ms. Gray. The
Court requires a Request for Dismissal be filed executed by both proposed Guardians.

This matter is continued to Monday, February 6, 2017 at 1:30 p.m. in Department 11 to permit the filing of
the Request for Dismissal.

GDN OF HUNTER IVEY
Case Number: 24697

Tentative Ruling on Annual Review: A Petition for Guardianship of the Person was filed in October 2005 by
grandparents Mike and Gina Louise lvey. They were appointed Guardians in November 2005. The matter is on
calendar for Annual Status Review. A Confidential Guardianship Report has not been submitted. An
appearance is necessary from the Guardians to address the minor’s status.

GDN OF AURORA MIZUTA
Case Number: 28923

Tentative Ruling on Petition for Appointment of Guardian: This matter is on calendar for determination of
whether to grant the Petition for Appointment of Guardian. The Petition was allegedly filed by the paternal



grandmother (Sarah Mizuta), who was appointed temporary guardian on October 24, 2016. The temporary
guardianship expires today unless extended.

The Court has reviewed and considered the Court Investigator’s report, and agrees with the recommendation to
grant the Petition. The Court FINDS it would be detrimental for the child to be any parent objecting to the
guardianship, the guardianship is in the minor’s best interest, and is necessary and convenient. The proposed
Guardian is suitable. No objections have been filed.

There are some discrepancies in the file as to who the minor’s immediate relatives are, as follows:

e Father (Daniel Mizuta). The father is identified as Daniel Mizuta. He has signed a Nomination of
Guardian, Consent to Appointment, and Waiver of Notice. Notice to the father is therefore waived.

e Mother (Claudia “Yanet” Pena-Mizuta). The mother is identified by various names in the Petition, and
the file indicates that the mother was married to the father at some point. The Petition indicates that the
mother is homeless, but also indicates that the Petitioner has had a variety of interactions with the
mother, such that the Court is uncomfortable dispensing with notice to the mother without a clear
declaration of due diligence as to the efforts to locate and serve the mother.

e Maternal Grandparents (Claudia Pena/Pene and unknown). The Petition does not state the name or
address of the maternal grandparents. It does, however, contain a statement that “her parents do not
know her whereabouts as she has not been in contact with any of them either.” Petition, Item 10b. This
suggests that the Petitioner is in touch with the mother’s parents and that the omission of names or
addresses for these individuals is not proper. Elsewhere in the file, there are indications that the
maternal grandmother may go by the name “Claudia Pena” or “Claudia Pene.” There is also a statement
that the maternal grandfather’s name and whereabouts are unknown because “Claudia did not disclose”
“his name or whereabouts.” While there is proof of service on file as to “Claudia Pene,” her relationship
to the minor will need to be clarified before the Court can accept this as proper notice. There is neither a
proof of service on the maternal grandfather, nor sufficient evidence of due diligence to locate him due
to the fact that the reference to “Claudia” is too vague.

e Paternal Grandparents (Christy Mizuta and Kalei Mizuta). There is a declaration on file from Christy
Mizuta. It references the minor as “my granddaughter” and it references “our son” as Daniel Mizuta,
suggesting that Christy and Kalei Mizuta are the paternal grandparents. However, the paternal
grandparents are not specified in the Petition. Moreover, the Petitioner, one Sarah Mizuta, identifies
herself as the paternal grandmother. Petition — Child Information Attachment, Item 3a. It is unclear to
the Court how Christy Mizuta and Sarah Mizuta are both the paternal grandmothers. For this reason,
clarification is needed as to who each of these individuals and their relation to the minor.

With proper notice the Court is inclined to grant the Petition.

This matter is continued to Monday, December 19, 2016 at 1:30 p.m. in Department 11 to provide the
Petitioner additional time to identify and serve the parties identified above. Petitioner may clarify who the
mother’s name, the names and locations of the maternal grandparents, and the names and locations of the
paternal grandparents, as well as any distinctions between the two purported paternal grandmothers (Christy
Mizuta and Sarah Mizuta) by filing either a declaration clarifying each of these individuals or filing an amended
Petition. Petitioner is also ordered to file a new Notice of Hearing with the continued hearing date. The new
Notice of Hearing must be served at least 15 days prior to the continued hearing date on the parties identified
above (including the mother, each of the maternal grandparents, and each of the paternal grandparents,




excepting Petitioner if she is the paternal grandmother) and in compliance with Probate Code § 1511. In the
alternative, if Petitioner cannot serve the parties identified above, the Court will require a declaration explaining
why they cannot be served and the efforts of Petitioner to locate and serve the parties identified above, in order
to permit the Court to dispense with notice to these parties. Temporary orders shall remain in effect until the
continued hearing date.

GDN OF BRYCE PRUITT
Case Number: 28447

Tentative Ruling on Annual Review: A Petition for Guardianship of the Person and Estate was filed in
October 2015 by the minor’s brother, Derek Pruitt. He was appointed Guardian of the person (but dropped his
request for guardianship of the estate) in November 2015. At the hearing on the matter, Petitioner requested a
waiver of the requirement to serve a notice of a change of residence on the ward’s parents as required by CRC
7.1013(a)(3). The Court granted that request, and the Guardian subsequently filed a Post-Move Notice of
Change of Residence in December 2015.

The matter is on calendar for Annual Status Review. A Confidential Guardianship Report has not been
submitted. An appearance is necessary from the Guardian to address the minor’s status.



