Tentative Rulings and Resolution Review Hearings
December 19, 2016
Departments 8

NOTE: This Court does not follow the procedures described in Rules of Court, Rule 3.1308(a).
Tentative rulings appear on the calendar outside the court department on the date of the hearing,
pursuant to California Rule of Court, Rule 3.1308(b)(1). As a courtesy to counsel, the court also posts
tentative rulings no less than 12 hours in advance of the time set for hearing. The rulings are posted on
the court’s website (www.shasta.courts.ca.gov) and are available by clicking on the “Tentative Rulings”
link. A party is not required to give notice to the Court or other parties of intent to appear to present
argument.
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Law and Motion — 8:30 a.m.
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IN RE BERGERON
Case Number: 185906

Tentative Ruling on Petition for Change of Name: Petitioner seeks a change of name from “Paul Anthony
Bergeron” to “Dustin Anthony Cortez.” The stated reason for the name change is proper. Proper proof of
publication is on file.

Disposition. The petition is GRANTED. A Decree Changing Name has been lodged and will be modified and
executed. The settlement conference set for June 15, 2017 and the trial set for September 6, 2017 are hereby
vacated.

IN RE EDWARDS-KOBAL
Case Number: 186052

Disposition. This matter is continued to Tuesday, February 21, 2017 at 8:30 a.m. in Department 8 to
provide time to file proof of publication that complies with the requirements of Code of Civil Procedure § 1277.
If proper proof of publication is presented at or before the hearing and no objections are made, the Court intends
to grant the petition. The settlement conference set for June 26, 2017 and the trial set for September 26, 2017
are hereby vacated.

IN RE HECKMAN
Case Number: 185884

Tentative Ruling on Petition for Change of Name: Petitioner seeks a change of name from “Joel Robert
Heckman” to “Joel Robert Alexander.” The stated reason for the name change is proper. Proper proof of
publication is on file.

Disposition. The petition is GRANTED. A Decree Changing Name has been lodged and will be modified and
executed. The settlement conference set for June 15, 2017 and the trial set for September 6, 2017 are hereby
vacated.



IN RE PETERSEN
Case Number: 186030

Tentative Ruling on Petition for Change of Name: Petitioner seeks a change of name from “Mary Beverly
Petersen” to “Beverly Mary Petersen.” The stated reason for the name change is proper. Proper proof of
publication is on file.

Disposition. The petition is GRANTED. A Decree Changing Name has been lodged and will be modified and
executed. The settlement conference set for June 19, 2017 and the trial set for September 19, 2017 are hereby
vacated.

IN RE ROTHER
Case Number: 186090

Tentative Ruling on Petition for Change of Name: Petitioner seeks a change of names of her minor children
as follows:

1. Gretta June Walgamuth—>Gretta June Rother
2. Genna Joelle Walgamuth—>Genna Joelle Rother

Proper proof of publication is on file. The petition is brought solely by the mother of the minors. It indicates
that the father’s whereabouts are “unknown.” The law requires that notice of today’s hearing be provided to the
non-consenting parent — in this case, the father (Wes Walgamuth). Code of Civil Procedure § 1277(a)(4). Or,
in the alternative, the law allows the court to “order that notice be given in a manner that the court deems is
reasonably calculated to give actual notice to the nonconsenting parent,” which can include deeming the
publication of the Order to Show Cause for Change of Name to be sufficient notice to the non-consenting
parent. Code of Civil Procedure § 1277(a)(4). Before the petition can be granted, the petitioner will need to
either provide proper proof of service that demonstrates compliance with Code of Civil Procedure § 1277(a)(4),
or provide a declaration setting forth the efforts made to serve the father.

Disposition. This matter is continued to Tuesday, February 21, 2017 at 8:30 a.m. in Department 8 to
provide time for the petitioner to address the deficiency set forth above. The settlement conference set for June
26, 2017 and the trial set for September 26, 2017 are hereby vacated.

IN RE THACKER
Case Number: 185938

Tentative Ruling on Petition for Change of Name: Petitioner seeks a change of name from “Dal.ene Fay
Forester Thacker” to “Dal.ene Fay Forester.” The stated reason for the name change is proper, but there is no
proof of publication on file. Code of Civil Procedure § 1277.

Disposition. This matter is continued to Tuesday, February 21, 2017 at 8:30 a.m. in Department 8 to
provide time to file proof of publication that complies with the requirements of Code of Civil Procedure § 1277.
If proper proof of publication is presented at or before the hearing and no objections are made, the Court intends
to grant the petition. The settlement conference set for June 12, 2017 and the trial set for September 12, 2017
are hereby vacated.




IN RE TORRES
Case Number: 185872

Tentative Ruling on Petition for Change of Name: Petitioner seeks a change of name from “Ryan Joel
Augustus Torres” to “Ryan Joel Augustus Gillespie.” The stated reason for the name change is proper.

There is no proof of publication on file. Code of Civil Procedure § 1277. Proper proof of publication will need
to be provided before the Court can grant the petition.

The petition is deficient in that the declaration contained on page two indicates that the petitioner both is and is
not under the jurisdiction of the California Department of Corrections. The petitioner will need to file a
supplemental declaration clarifying whether or not he is under the jurisdiction of the California Department of
Corrections and addressing the cause of the deficiency. And, if the petitioner is under the jurisdiction of the
California Department of Corrections, the petitioner will also need to file written approval from his parole agent
or probation officer before the petition can be granted. Code of Civil Procedure § 1279.5(b) and (c).

Disposition. This matter is continued to Tuesday, February 21, 2017 at 8:30 a.m. in Department 8 to
provide time to:

1. file proof of publication that complies with the requirements of Code of Civil Procedure § 1277,

2. file a declaration addressing the deficiency set forth above and clarifying whether the petitioner is or is
not subject to the jurisdiction of the California Department of Corrections, and

3. if the petitioner is subject to the jurisdiction of the California Department of Corrections, to file written
approval from the petitioner’s parole agent or probation officer as required by Code of Civil Procedure §
1279.5(b) and (c).

The settlement conference set for May 30, 2017 and the trial set for August 29, 2017 are hereby vacated.

UNIFUND CCR PARTNERS VS. PELTIER
Case Number: 16 CV 0638

Tentative Ruling on Application for Judgment Debtor Examination: This is a collections action that was
filed in February 2006. Judgment was entered by the clerk in October 2006. The judgment was renewed
roughly ten years later in August 2016. The judgment creditor is Unifund CCR Partners. The judgment debtor
is Neal Peltier.

Code of Civil Procedure § 708.110(d) requires that “[t]he judgment creditor shall personally serve a copy of the
order on the judgment debtor not less than 10 days before the date set for the examination. Service shall be
made in the manner specified in Section 415.10.” There is no proof of service on file to establish that such
service has been made in this case.

Disposition. If a proof of service is filed prior to the time of the examination and establishes compliance with
Code of Civil Procedure § 708.110(d), the debtor’s examination shall proceed. Otherwise, the matter will be
dropped from calendar. The court notes there are no future dates on calendar in this matter.



VINCELLI VS. RED LION HOTEL FRANCHISING INC., ET AL
Case Number: 181442

Tentative Ruling on Motion to Compel Further Responses: This is a personal injury action. The original
complaint was filed on January 7, 2015. A First Amended Complaint was filed March 24, 2015. The plaintiff
is Gary Vincelli. The defendants are Red Lion Hotels Franchising Inc., dba Red Lion Hotel, Redding, CA
(“Red Lion”) and Kim Miller. The First Amended Complaint alleges causes of action for (1) intentional tort,
(2) premises liability, and (3) general negligence. The first cause of action for intentional tort was summarily
adjudicated in favor of the defendants on April 29, 2016. There are two discovery motions pending in this case.
One is set for hearing today. The other is set for hearing on January 3, 2016. The present motion was opposed
on December 6, 2016, and the plaintiff replied to that opposition on December 12, 2016.

Requests for Judicial Notice. The plaintiff requests judicial notice of a Declaration of Michael Cogan that was
previously filed in this court on August 15, 2016. The defendant requests judicial notice of an Order re
Objections to Evidence in Support of Opposition to Motion for Summary Judgment filed in this court on
September 28, 2016. The Court takes judicial notice of the existence of the court records, however the truth of
the matters asserted in such documents is not subject to judicial notice, Board of Pilot Commissioners for the
Bays of San Francisco, San Pablo and Suisun v. Superior Court (2013) 218 CA4th 577 and Evidence Code §
452(d) and 453.

Meet and Confer Requirement. The plaintiff advances two arguments to address the meet and confer issue: (1)
that meet and confer efforts are not required due to defendant’s failure to provide a privilege log which is akin
to a complete failure to respond to discovery, and (2) that meet and confer efforts were made.

Here, the omission of the meet and confer letter from the email attachment appears to be inadvertent, and
plaintiff’s counsel made multiple efforts to reach defense counsel by telephone.

The Court finds that meet and confer efforts were delayed with regard to the instant motion but it appears that
both counsel had been meeting and conferring on this issue verbally and by email correspondence, telephone
calls, and messages left with secretaries, such that the Court finds the efforts have been “reasonable and [in]
good faith.” Code of Civil Procedure § 2016.060.

Therefore, the meet and confer efforts, though quite muddled, were satisfactory.

Merits of Motion
The plaintiff’s Notice of Motion states that the plaintiff is seeking two things:

1. to compel defendant Red Lion to provide a privilege log as required by Code of Civil Procedure §
2031.240(c)(1) and (2), and

2. to obtain sanctions for the expenses associated with bringing this motion.

Plaintiff propounded and served Supplemental Demand for Production of Document, Set Two on August 10,
2016 seeking supplemental responses to “all Demands for Production previously propounded by Plaintiff.”

Defendant did not produce any documents in response to the Supplemental Demand. Rather, defendant
provided the following response to the Supplemental Demand:
Responding Party objects to this request on grounds that it is overbroad. Responding party
further objects to this request on the basis that it seeks information which may violate the



attorney-client privilege and attorney work product doctrine. (see Scripps Health v. Suprior
Court (Reynolds) (2003) 109 Cal.App.4th 529.) Responding Party further objects to this request
on the grounds that it seeks the premature disclosure of expert opinion. (See Zellerino v. Brown
(1991) 235 Cal.App.3d 1097.) Furthermore, this request seeks documents in Propounding
Party’s possession, already produced, and/or equally available to Propounding Party. Subject to
and notwithstanding said objections, Responding Party supplements its prior responses as
follows:

Responding Party reviewed its prior responses to Plaintiff’s demands for production of
documents and no supplemental responses are required. Discovery and investigation are
ongoing and Responding Party reserves the right to supplement this response as additional
information is discovered.

Defendant’s response to the Supplemental Demand clearly claims privilege but it is unclear from reading the
response as to whether or not defendant is withholding production of any discovery on the basis of a claimed
privilege. Further, if defendant was withholding discovery based upon a claim of attorney work product
doctrine or attorney/client privilege, there is insufficient information in the response to determine if the claim of
privilege is proper.

Sanctions. Under Code of Civil Procedure § 2031.320(b), “the court shall impose a monetary sanction...
against any party, person, or attorney who unsuccessfully makes or opposes a motion to compel compliance
with a demand, unless it finds that the one subject to the sanction acted with substantial justification or that
other circumstances makes the imposition of the sanction unjust.” The court does not find that the
circumstances of this case would make the imposition of a sanction just in light of the limited meet and confer
efforts either immediately before or at the time of the filing of this motion.

Disposition. The Motion to Compel Further Responses is GRANTED. Defendant is ordered to provide a
privilege log within twenty days of the Court’s ruling. The plaintiff’s Request for Judicial Notice and the
defendant’s Request for Judicial Notice are GRANTED. Sanctions requested by both parties are DENIED.
The court notes that a proposed order has not been lodged as required under Shasta County Superior Court,
Local Rule 5.17(D). Plaintiff is ORDERED to submit a proposed order by January 6, 2017. The court confirms
the date of January 3, 2017 for the hearing on plaintiff’s next Motion to Compel Further Responses, and the
date of March 7, 2017 for trial.
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Resolution Review — 9:00 a.m.
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TERRY CHRISTOFFERSON, ET AL VS. LINCARE, INC.
Case Number: 183628

Resolution Review re Status of Stay: This is a potential class action lawsuit for alleged violations of the
Labor Code regarding employees’ use of personal vehicles in the course and scope of their employment. The
complaint was filed November 5, 2015. The sole defendant (other than “doe defendants”) is Lincare, Inc.
Lincare answered on December 11, 2015. The court granted plaintiffs leave to file a second amended
complaint on June 13, 2016.

The operative pleading, the Second Amended Complaint, was filed on June 20, 2016. The plaintiffs are Terry
5



Christofferson, Natalie Anderson, Kim Cook, Neil Grossman, Scott Hoover, Christina Culley, Mike Jarrett, and
Stacey Pasalich. The defendant remains Lincare, Inc. The causes of action alleged are:

1. failure to reimburse required business expenses (Labor Code § 2802),
2. unlawful and/or unfair business practices (Business & Professions Code § 17200, et seq.)
3. PAGA claim for civil penalties (Labor Code § 2698, et seq.)

However, the court sustained a special demurrer brought by defendant Lincare in June 2016. The basis of that
special demurrer was the exclusive concurrent jurisdiction doctrine, which is a general rule that when two
superior courts have concurrent jurisdiction over the same or similar parties and subject matter, the first court to
assume jurisdiction has exclusive and continuing jurisdiction over the matter. People ex rel. Garamendi v. Am.
Autoplan, Inc. (1993) 20 Cal.App.4th 760, 769-771. It appears that the case of Hughes v. Lincare Inc. et al. was
filed on September 10, 2013 in the Superior Court of Monterey County as Case No. GNM124764 (the
“Monterey Case”). Accordingly, on June 13, 2016, this court stayed the present Shasta County litigation
pending the resolution of that matter, and set the matter for today’s Resolution Review re Status of Stay.

There is nothing on file to apprise the court as to the status of the Monterey Case.

Disposition. This matter is continued to Tuesday, January 17, 2017 at 9:00 a.m. in Department 8 for
Resolution Review re Status of Stay. The plaintiff is ORDERED to file a Status Report apprising the court of
the status of the Monterey Case at least 5 court days before the Resolution Review hearing. If no appearances
are made at today’s hearing, the clerk is directed to serve a copy of today’s minute on all parties. The Court
notes that, other than the dates set forth above, there are presently no future dates on calendar in this matter.
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Resolution Review — 1:30 p.m.
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PORTFOLIO RECOVERY V. HERMANN
Case Number: 14 CV 846

Resolution Review re Status of Dismissal: This is a collections action subject to California Rule of Court,
rule 3.740. The complaint was filed September 24, 2014. The plaintiff is Portfolio Recovery Associates, LLC.
The defendant is Alexis Hermann. On March 6, 2015, the plaintiff filed a conditional Notice of Settlement of
Entire Case. That document indicated that a request for dismissal would be filed no later than December 15,
2016. When a conditional notice of settlement is filed, “[i]f the plaintiff or other party required to serve and
file a request for dismissal within 45 days after the dismissal date specified in the notice does not do so, the
court must dismiss the entire case unless good cause is shown why the case should not be dismissed.”
California Rule of Court, rule 3.1385(c)(2).

Disposition. An Order to Show Cause re Dismissal shall issue to Plaintiff and Plaintiff’s counsel pursuant to
California Rules of Court, rule 3.1385 and shall be set for hearing on Tuesday, February 21, 2017 at 9:00
a.m. in Department 8. The court notes that, other than the dates set forth above, there are no other dates on
calendar in this matter.




